


To the Honorable H. A W. Skeen Judge of the Circuit Court of Lee 


County, Virginia; 
Humbly complaining ,your complainants,Samuel Brittian, 

Lue y Brittian,Sallie Brittian,Clementine Brittian,John Brittian, 

the last six infants who sue by Samuel Brittlan,brother,and next 

friend;would respeetfully show unto your Honor,that they are heirs 

at-law of Eleby Brittian deceased wi iy & deughtier of Joan Ball” dec. 

that the ssid John Ball departed this: life on or about the----day of 
ISSes CONS LGCRay Le real and personalyes= 

made 

testament by which he gave the whole of his estateboth 

-On Lic Ais} wa he st ti) Boils hoe ther inst ume! ti Te ond at) her death 

Me DES s0Wo.|sons (Johm/M.:'! Bali, andi damés Gi. Ball. and taurtnervdatecied 

LOM eae ke Osha te 


Bear Leyeei Dye Ve er Ce em hee Be 


of $25.00 within twelve months from 


Eniiy Bath theat. said writ, nas peen) duly 


your Honor 
On Us Ready hetving &s .childreniand heirs et-law, 
Pegmmon \Recneul Pearnen, oe) Pebrmmom Reot.) Peangon. ang Ward } 
On> that Neney Littrell a's sdead:leaving: 2 jidren and heis 
Wid toe hare enn ea berel Mat. hiterei and White! Litired . 
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who 1S not mentioned ir 
Yourscompleamnenk’s : are and *e that the paper writing 


byundue 





4+ cata. will shoul e declared void 
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Your complainants allege that the said. Joan 


James Gh. Ball Maid n £ spay . their mother in her lifetime the said 


bequest of $25.00 lave paid the same ~ to your complainants 


sinee their mother’s death but wholl as 7 do,nor have 1! 
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them, though often reque: 


an a Faia 
Your Gomblein iL S 


aforesaid are 
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and said 

ut Sept. 16th ,13899 
is,;that the said Jonn 
Samuel Pe 2zmon ,Racnel 


Pearno W477 Pasay, on, Wiljilam ToL ee 


Be ; + -j Tye YY AS 4 s; ‘ 
ecrmon,Lizzie Pearmon,Robt. 


Littrell, Mat Bait Pew. Won be Sutton ,K1zz2 Brim, 
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oT) 629,00 with Liberest St LOGO 
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West, Johnston & Uo., Richmond. 


ON ee 


The Commonwealth of Virginia, 


To the Sheriff of the County of Lee, Greeting:. 


——a 4 7_ 2 aA ae ‘eee See Me ee gee oe een nd ee 2, eae ie ee a gg ee Troon sae eee 
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And have then there this writ. Witness, A. B. MUNSEY, Clerk of our said Court, at the 
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TO, one reonerabie, HWAYW  Skeen,. Judge’ of the Circurtigourt 
of Lee County, Virginia: 

ING FOLD Ene Severd Lo answentet J 'siiybe 11 candid. G. Bel) ios op 

| and others 
blil exhibited against them,in this honorable Court by Samuel PBrits- 
tain and others his brothers and sisters. 

Respondents sayathat 164 is true that their!father-John Ball 
departed this life some time during the year 18935 seized and possessed 
of some real and personal estate, and it is likewise true thatbefore 
his death he made and PuUpLTshed, hes lass will and testament by which 
he gave the whole of his estate both real and’ personal to his wife 
fmnviy, Bad during her nattrals bitenand at her death he, gave the same 

re SDORdeEnUS,” Gequixine -—phem fo pay cwov cach oF lars daughters 
$25.00 to be paid within twelve months after the death of 


his wife the said Emily Pall. It is further true that said will was g@ 


duly probated in the County Court of Lee County on the 9th dar of 


Klacch, 1896, and respondents suppose that the copy filed with the plain 
Totities 20 Old bas true ‘Copy of sardy last iwaiel and  estament 

respondents think the heirs and parties interested are cor- 
rectly set out except as to the children and heirs at law of Polly Pear- 
man,deceased, and in addition to those mentioned in the bill, the said 
Polly Peacman left the following children, to-wit James, Nancy, 
shall and Vinnie Pearman. Nancy £2 now married to one P.Davis, 
eachel Pearman mentioned in said bill married one John Hascue, and 
the said Ligsie Pearman mentioned in said bill intermmarried with one 
wichaéel Hauly and the said Lizzie is now dead leaving one child, to-wit 
biazsie Haley who is her heir at law. These parties should be made de- 
fendants to s@id bill. 

Your Respondents deny the alleration thet said paner writing 
which was ddmitted to probate was obtained and procured by undue in- 
Pluence,duress and fraud, or that said will should be declared void, 
and the, aver that suid paper is the true last will and testament of 
the said John Ball, now deeeased. 

your respondents will now show your Honoy,as before stated, 
that said last will and testament was duly admitted to probate as 
above Stated on Mareh the 9th,1895; that at the time it-weas so %admitted 


the mother of the plaintiffs was still living and that she only dted 


a year or two geo; that ail the other devisees under said will were 
= Peau the time Tt was probaged tmd' the right.to. have an is<@) 
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devisavit vel non is now barred by the statute of Lima tect ons: 
Your respondents ore advised that the period ov two vears 


form the probate of a will is allowed to persons diesatisfied with it 


a & 


if there any Such to impeach by brit filed for thet purpose said will 


and that if a bill be not filed within that tire for that purpose the 
sentence order probating the paper as the la&kt will and testament 
becomes forever binding; and as no bill was filed for the purpose of 
impe2ching the paper probated a5 the jlast will of John Ball deceased, 
On the 9th dwuy of Murch,1893, that the right to impeach the 
forever barred and that this bill should be ‘I So". Far a5 Sit 
OM Se TO. Sbak Ds acs 

Your respondents deny that said will needs any construction. 
[ts teims wre as plain, simple and earn as the Mnglish langauge 
permits, and the disposition made by the testator of his worldly estate 
1S Full, complete and unhistakable. | | 

Respondent, supposes it to be true thet the lepacies of *25.cC0 
each provided in said will by the testator for his daughters, ar 
charge upon the Property mentioned in the will. FPerepondents hove never 
in any way denied the said eee Lattar and they have paid off several of 
Suid lépacies and ure r ady and willing to pay the others when payment 
the: éor is demanded of them, and when they can get proper receipts fort 
the same. They havé attempted to pay to the complaiants in this suit 
the umounts d@e to them as the heirs and representatives of Pie sees 
deceased mother put they haareened ho guardian to whom the seme COowulGa 
be paid, and this is likewise true as to several ot the other pnersongs 
how entitled to veceive the shores OD Ebert imotnens Reepondents heave 
paid to several of the parties the sums to which the. are entitled and 
they are ready and Wil himo” 26 pay all of them whenever they place them 
SG6lves in w situation to receive it and to give velia TOC Os rt te aati) o 
same, 

respondents how heaving fully answered said bill Cray -vo 


Vv 


heance dismissed with their COAT Sm 








To the Hon. H. A. W. Skeen Judge of the Circuit Court of Lee County: 


The separate answer of R. L. Pennington guardian ad litem 


;, TL, , } 
anpointed to defend Jonn Batley, Mac Bailev, Mossy Bailey and 


Zaanarian Bailev minors under the ate ef Al vears and defendants 
in a certain bill of chancery exhibited in the said court bv 
Samuel Brittain and others vs said minors and others. 

For the answer of the said bill the said infant defendants pv 
thear said, Guardian ad litem answers and savs, that being of tender 
years they do not know thelr true interest in relation of the sub 
jeot natter of the said bili, nor do they know of said statement 
therein contained is true or false. They confide their interent 
therein to the care of the court. The said ruardian ad litem of 
said infants defendants for answer to said bill answers and savs, 
that he Knows nothing of its truth or falsity of the statement in 
the bill contained. 

He prave full protection for said infant défendants. And 
now having answered fully, these defendants prays to be hence dise 


nissed Wk with their cost, 


4 Guatd.ad litem. 
State of Virginia, County of Lee, to-wit: 
sworn before me in mv county aforesaid, by R. L. Pennington 


Guardian ad litem, as aforesaid, tata Wn dav of June 1902, 
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To the Honoraple H, 


County, Virginia; 


sailey,William Littrell ,Annie Littrel 
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Samiel Brittain and others,Plaintiffs, 

Against ) In Chancery, 

J.M.& J.G.Ball,Defendants. 

This cause came on this day to be heard upon the papers 
formerly read in the cause,the report of Commissioner and Receiver 
M.G.Ely,and was argued by counsel ° 

On consideration of which,said report is approved and 


confirmed,and nothing further remaining to be done in this cause 


the same is stickened from the docket. 
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samuel Brittain and others,Plaintiffs. 
Against ) im Cadacery,, 
Jonn M. and J.G.Ball,Defendants, 

This cause came on this day to be heard upon the papers formerly 
nead in- Line Cause , the report of Commissioner aitd Receiver, 
M.G.Ely,filed October 25th'1902,and was argued by Counsel. 

Oni CansiGgerakon of which,iat-ls adjudged: ordered,and ,decreed 
that said report be approved and confirmed ,and it is further ordered: 
and décreed: that said Receiver EKly,disburse the costs in his hands 
Lethe payiies entatiled thereto and he “will pay. the money in his 
Nendssto* tne Several parties, entitledjset ont inthe bill and 


answers,and as the amount due the infant Plaintiffs 


and defendants 


* 


is less than $1loo.said Commissioner pay mat is due them,directly 
y, 7 


to them,if they have no Guardian,and report to Court,and the Cause 


is continued, 
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samuel Brittian ,et als., Plaintiffs, 


oferdants. 


heard upon. t 
1c , the answer of the infer’ 

defendants by their Guarc 7 oe POnn net On sey 
Sworn to ,the answer and SS bill of Melinda Johnson,James ,Emme, 
Burl and Cornie Bailey,Wm. Annie gsMat and White Littrel,the joint 
answers of John M . @nd James G. Ball and general replication to 
AAXS 3 said answers . And -m order of publication,culy posted 
and published according to law against the non-resident defendants 

and was argued by counsel.On consideration of mich, the’ bli} the 
taken for confessed as to Lizzie Brim »KiZgzie Brim and Rachel Sut- 
-ton,they failing to aprear, plead answer or demur,after having 
been duly served with process ,the court doth ad judge order and 
decree that the plaintifff recover of the defence ts John M. and 
Jemcs G, Ball the sum of ($25.00 ) Twenty Five Dollars , with in- 

/4oO 
=terest from the 16th day of september, till paid ,and the costs 


of this suit,that the children and heirs at law of Ssreh Bei ley 


cdeceased,recofler of the said déefendants | | vi. and James G.Ball 


$25.00 with interest from September M&th,1900 .till peid Sa fe apy 
that tlic. Jet-co te cor of te Afr , 1 pit, eX! , oat, 
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tee 


rs : that the chil€ren and heirs 
N ancy Littrel , deceased ,recover of John M. and Jemes G. Ball 
the sum of $25.00 with intercst from Sept.16th 1900 till paid , 
end that the children and heirs at law of Polly Pearmcn deceased, 
recover of th e defendantg John M .and James G. Ball the sum of 
$25.00 with inter:st from September 16th ,1900 till paid,. 
And the covrt further decrees that the aforesaid recoveries are a 
lien upon the lands owned by John Ball Sr. deceased, at the time of 
his death end now in the possession of Jonn Sy - and James G, Ball 
And the court doth further adjudge order ard decree that M.G.Ely, 
Ardlhehtrty 

who is hereby appointed a special Commissioner, for the purpose ywild 

proceed vo collect and »néceipt for the aforessiad recoveres , 

y | tO 


we — mx, ‘ 
and that unless the aforesaid amounts are paid seid Commissig@hn/ 





» te 


rs 
within 30 Geys from the rising of this ccuit,then said Ely,Comr., 
Will proceed to sell the lands eroresaid described in smid bill. 
or enough thereof ,to pay the costs ofthis suit and the afore seid. 
recoverics,he will sell &J_some court day to the highest bidder at 
public auction ,after having advertised the time terms and pil ace 
of sale by written notices posted at the front caoor of the court 
house of Lee county and in the vicinity of said rene fone Gola 
Soid sale will be made on the following terms,costs of this suit 
and commissions of sale ,cash in hand and the resicue a. cred= 


mit of one and two years taking bonds with approved Saqurt iy paya- 


-ble to himself besring interest from date, and suena eee defend- 


-anid or abi aforesaid recoveries to said M.G.Ely as sforeseaid 


pefore ae any Sa of. sa jira Panes sha}l hold the 2 pee as 
réeciver ,,but before Xai Ld play ae rely, Seagal orp onaer or etn 


a 
se 
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duties required of him by this decree sone will @& 
execute bond before the clerk of this court in the penalty of 
& 300.00 with approved securify ,conditioned according ‘to law. 
And revort his action hereunder to the next term Orv tHE Ss COUre. 


And the cause is continued. 
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To the Honorable H.A.Skeen, Judge of the Circuit Court of Lee 
County, Virginia, 

Your undersigned Commissioner and Receiver in the Chencery 
@ause of Samucl Brittain ef alvve. .b.:G.\-and J«M.Ball; pending ia 
yiur Honor's Court, Boas teave 6O Teport.,. thatpursuant tQ the ¢ 


terms of the decree entered in said cause on the 8th day of July, 


E02; - that be “has (collected tne =sevorod- pecover es: directed in 


said decree as follows: 


Oe ae LA AD, eo ooad ol wAcl'e lui eve vexe ooh 

ieee Wn GEG PELs Cl ebe oo wi ele ole se icketats 
Heirs at law of Bleby Brittain. | at, MBs OO 
Heirs at law of Sarah Bailey.. 3 28.00 
Melt la Clete) OILS ORM ooo cle ioe evoke Se ele | 28.00 
Heirs at law of Polly Pearman Nhe Moe 


(oN ene ee RR a $102.30 


The foregoing amounts were paid to me by J.M. and J.G.Ball, 
and I gave them credit on the recovery against them in favor of 
the heirs of Nancy Littrell for receipts which they held amount- 
ing to $21.00, and I also gave them credit for receipts which they 
held against the heirs of Polly Pearman,deceased, amounting to 
G16.70. 

All of which is respectfully submitted. 


hy. @ 


——~—- Commissioner and Receiver, 
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To the Honorable H.A.W.Skeen,Judge of the Circuit Court of Lee 
County ,Vivginia: 
Your undersigned Commissioner and Receiver in the 
Chancery Cause of Samuel Brittain and other,against JM. J.GeBall 
pending in your honor's court beg to report that he has disbursed 
the Costs and other funds in his hands in said cause to the parties 
entitled thereto,except the infant defendants of Polly Pearman ,and 


the amount due them is yet in your Receiver’s-hands, 


Respectfully Submitted, 


Come & Receiver. 
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Everett Waddey Co. 
Stationers and Printers, Form No. 302. 
ichmond, Va. 





Jn the Cherch’s Office of LA Wiy lle, Were Oa Corct of the Coc. Zz . 


= 


1-0 Plaintiff8, 
E 
| 


against 


Becca , 


this idawg 2-4 meee e ,., See ee Me Epersenailly, appeared 


belote mey Se ie 7 | eae __Clerk of the said Court, 


defendant? in the said suit Zzenot resident$ of the State of Virginia, 
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Order of Pub ation. 15 <Okian es - ’ 
ee Ee Sn Seema meee 


“VE Pearm lan, Robt.) Pearman and 

In the Clerk’s Office of the Circuit’ William Pearman are not residents 

Court of the County of Lee on the} of the State ot Virginia, it is ord+r- 

bee day of June, 1902. ‘ed that they do appear here within 
Somuel Brittain and others, PI’ffs. fifteen days after due publication 


Vs. hereof, and do what may be necessa- 


| 

| Jol hn M. Ball and others, Def’s. ry to protect their interest in. this 
| Lhe object of this suitas to eon- suit, And it is further ordered that 
| strue the will ot John Ball Sr.. Dee.! 4 copy nereof be published once a 
and to enforce pu: ment of the lega-| week for four weeks in the Penning- 
cles set out in said will, to parties ‘ ton Gap News, and that a copy be 
entitled thereto. posted at the front dcor of the court 
| And ‘an affidavit having been house of this County on the first day 
‘made and filed that the difsndants of the next term of the County 
| Macinda Jolinson, Lizzie Brim, Savy Court . A cup, iis Poway 
uel teurmun, Rachel Pe rman. Liz. bho. Ev opog, ALB. Mamev, Al 
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Stationers and Printers, } Form No. 301. 
Richmond, Va. 





Ju the Clerh’s Office of thie Lpte Courct of thro Maite 
waa. on. thre... PLA pe day of. ald bg 
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Defendanty J 


And an affidavit having been made and filed that the defendant. HVA. 


on the-first day of the next term of the_4 


A copy—Teste: 





on Fornt No- 301. | 








ORDER OF 


PUBLICATION. 





